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DETAILED ACTION 

Information Disclosure Statement 

The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1 .98(b) requires a list of all patents, publications, or other 
information submitted for consideration by the Office, and MPEP § 609.04(a) states, 
"the list may not be incorporated into the specification but must be submitted in a 
separate paper." Therefore, unless the references have been cited by the examiner on 
form PTO-892, they have not been considered. 

The listing of references in the Search Report is not considered to be an 
information disclosure statement (IDS) complying with 37 CFR 1 .98. 37 CFR 1 .98(a)(2) 
requires a legible copy of: (1 ) each foreign patent; (2) each publication or that portion 
which caused it to be listed; (3) for each cited pending U.S. application, the application 
specification including claims, and any drawing of the application, or that portion of the 
application which caused it to be listed including any claims directed to that portion, 
unless the cited pending U.S. application is stored in the Image File Wrapper (IFW) 
system; and (4) all other information, or that portion which caused it to be listed. In 
addition, each IDS must include a list of all patents, publications, applications, or other 
information submitted for consideration by the Office (see 37 CFR 1 .98(a)(1) and (b)), 
and MPEP § 609.04(a), subsection I. states, "the list ... must be submitted on a 
separate paper." Therefore, the references cited in the Search Report have not been 
considered. Applicant is advised that the date of submission of any item of information 
or any missing element(s) will be the date of submission for purposes of determining 
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compliance with the requirements based on the time of filing the IDS, including all 
"statement" requirements of 37 CFR 1 .97(e). See MPEP § 609.05(a). 



Drawings 

The drawings are objected for the following: 

Fig. 9 shows variations of the panels having different stud spacing, each variation 
embodiment/variation should be shown in separate figures. Further, fig. 9 includes 
reference numerals and to what appears to be dimensions, it is difficult to ascertain the 
difference as the dimensions do not include units that would make it readily 
distinguishable from the reference numerals. 

Regarding figures 10-17, the different views must be numbered in consecutive 
Arabic numerals and each view number must preceded by the abbreviation "FIG." (i.e. 
Fig. 10a; Fig. 10b; Fig. 10c). 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
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of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 60-61, 63, and 65-68 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Durbin (US 4,254,932). 

With regards to claims 60, 63, and 68 : Durbin discloses a stud (25) capable of 
use in panel form work for solid filled walls, the stud comprising: 

a head (22) formed as a strip (fig. 1 ) capable of being bonded and/or fastened to 
an inner face of a panel facing sheet, and 

a pair of spaced, opposed flanges (A) formed along and extending away from a 
central portion of the head (22) the flanges defining a recess (32) with inwardly directed 
teeth (37) capable of engagement of a spacer element. Examiner notes the central 
portion of the stud/base is interpreted to be the middle portion along the longitudinal 
length of the stud. 
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The recess of Durbin is capable of allowing passage of a suitably dimensioned 
spacer element, wherein the recess deforms the flanges and causes the inwardly 
directed teeth to engage the spacer element. Note that any solid material would 
inherently be able to elastically/plastically deform to certain degree before failure. 

A recitation of the intended use of the claimed invention must result in a 
structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. If the prior art structure is 
capable of performing the intended use, then it meets the claim. 



Regarding claim 60, Durbin discloses a panel structure comprising the stud (fig. 

1)- 




Y 





Fig. 3: Durbin (US 4,254,932) 



Application/Control Number: 10/568,787 Page 6 

Art Unit: 3633 

With regards to claim 61 : Durbin discloses the width of the head (20-21, 23, 29) 
is substantially greater than the spacing of the teeth (37) of the flanges on the central 
portion of the head. 

With regards to claim 65 : Durbin discloses two or more teeth (35-37) extending 
longitudinally along each flange (A) inside the recess (fig. 3). 

With regards to claim 66 : Durbin discloses each flange (A) has an out-turned 
terminal lip (38) (fig. 3) capable of guiding passage of the spacer element into the 
recess. 

With regards to claim 67 : Durbin further discloses the head, flanges and teeth are 
formed integrally as an extrusion (fig. 3). Note that head, flanges and teeth being 
formed from extrusion is considered product by process. 

Determination of patentability is based on the product itself. The patentability of a 
product does not depend on its method of production. If the product in the product-by- 
process claim is the same as or obvious from a product of the prior art, the claim is 
unpatentable even though the prior product was made by a different process. MPEP 
2113. 

Claims 60-64, 67, and 69-73 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Dunn et al. (US 2002/0124508 A1). 

With regards to claims 60, 63, and 68 : Dunn et al. discloses a stud (40) capable 
of use in panel form work for solid filled walls, the stud comprising: 
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a head (41 ) formed as a strip (fig. 3A) capable of being bonded and/or fastened 
to an inner face of a panel facing sheet, and 

a pair of spaced, opposed flanges (B) formed along and extending away from a 
central portion of the head (41), the flanges (B) defining a recess with inwardly directed 
teeth (inwardly turned flanges) capable engagement of a spacer element. 

The recess of Dunn et al. is capable of allowing passage of a suitably 
dimensioned spacer element, wherein the recess deforms the flanges and causes the 
inwardly directed teeth to engage the spacer element. Note that any solid material 
would inherently be able to elastically/plastically deform to certain degree before failure. 

A recitation of the intended use of the claimed invention must result in a 
structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. If the prior art structure is 
capable of performing the intended use, then it meets the claim. 

Regarding claim 60, Dunn et al. discloses a panel structure comprising the stud 
(fig. 1A). 
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FIG. 3A 

Fig. 3A: Dunn et al. (US 2002/01 24508 A1 ) 
With regards to claim 61 : Dunn et al. further discloses the width of the head is 
substantially greater than the spacing of the teeth of the flanges on the central portion of 
the head (fig. 1B). 
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With regards to claim 62 : Dunn et al. discloses the width of the head (41 ) is 
approximately seven times the spacing between the teeth (inwardly turned flanges) of 
the flange on the central portion of the head. 

With regards to claim 64 : Dunn et al. further discloses a cross sectional 
configuration, formed by the strip and the pair of flanges, which is substantially T- 
shaped (fig. 3A). 

With regards to claim 66 : Dunn et al. discloses each flange has an out-turned 
terminal lip (C) capable of guiding passage of the spacer element into the recess. 

With regards to claim 67 : Dunn et al. further discloses the head, flanges and 
teeth are formed integrally as an extrusion (fig. 3A). Note that head, flanges and teeth 
being formed from extrusion is considered product by process. 

Determination of patentability is based on the product itself. The patentability of a 
product does not depend on its method of production. If the product in the product-by- 
process claim is the same as or obvious from a product of the prior art, the claim is 
unpatentable even though the prior product was made by a different process. MPEP 
2113. 

With regards to claim 69 : Dunn et al. further discloses a form work panel for solid 
filled walls, including: 

a pair of facing sheets (1 1 ) spaced apart by a plurality of stud assemblies (30, 

40), 

the stud assemblies (30, 40) each having a pair of parallel strip-like studs (40) 
held together by a plurality of spacer elements (30), 
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the studs (40) each having a head (41 ) attached to a respective panel (1 1 ) and a 
pair of parallel flanges (B) which form a recess extending from a central portion (via 
web, 43) of the head (41 ) into the interior of the panel (fig. 4A), Note the recess is 
considered extending into the interior of the panel as it extends in the direction or 
toward the interior of the panel. Dictionary.com defines a into as "toward or in the 
direction of: going into town/' 

each spacer (30) in a stud assembly having tongues which engage respective 
recesses in the pair of studs (fig. 4A), and 

each recess in a stud (40) having teeth (inwardly turned flanges formed on the 
flanges to engage the tongues of the spacer elements (figs. 4A-4B). 

With regards to claim 70 : Dunn et al. further discloses the head of each stud 
attached to a respective facing sheet is substantially wider than the width of the spacers 
(fig.1B). 

With regards to claim 71 : Dunn et al. further the width of the head of each stud is 
more than double the width of the recess formed by the teeth of the flanges (figs. 1 B & 
3A). Note that the teeth are part of the flanges. 

With regards to claim 72 : Dunn et al. further discloses a panel according to claim 
69, wherein each head has a relatively broad fiat surface attached to a respective panel 
by way of adhesive (claim 2 of Dunn et al.). 

With regards to claim 73 : Dunn et al. further discloses solid filled wall including a 
panel as claimed in claim 69 filled with concrete (par. 0021). 
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Claims 60-64 and 66-68 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Spera (US 5,233,807). 

With regards to claims 60, 63, and 68 : Spera discloses a stud capable of use in 
panel form work for solid filled walls, the stud comprising: 

a head (16) formed as a strip capable of being bonded and/or fastened to an 
inner face of a panel facing sheet, and 

a pair of spaced, opposed flanges (274) formed along and extending away from 
a central portion of the head (16), the flanges (274) defining a recess with inwardly 
directed teeth (inwardly extending protrusions, best shown in fig. 3) capable 
engagement of a spacer element. 

The recess of Spera is capable of allowing passage of a suitably dimensioned 
spacer element, wherein the recess deforms the flanges and causes the inwardly 
directed teeth to engage the spacer element. Note that any solid material would 
inherently be able to elastically/plastically deform to certain degree before failure. 

A recitation of the intended use of the claimed invention must result in a 
structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. If the prior art structure is 
capable of performing the intended use, then it meets the claim. 

Regarding claim 60, Spera discloses a panel structure comprising the stud (fig. 

1)- 
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With regards to claim 61 : Spera further discloses the width of the head (1 6) is 
substantially greater than the spacing of the flanges (274) on the central portion of the 
head (fig. 3). 

With regards to claim 62 : Spera further discloses the width of the head (16) is 
approximately seven times the spacing between the flanges (274). 

With regards to claim 64 : Note that strip and pair of flanges of Spera are 
substantially T-shaped in cross-section. 

With regards to claim 66 : Spera further discloses each flange has an out-turned 
terminal lip (fig. 3) capable of guiding passage of the spacer element into the recess. 

With regards to claim 67 : Spera further discloses the head, flanges and teeth are 
formed integrally as an extrusion (fig. 3). Note that head, flanges and teeth being 
formed from extrusion is considered product by process. 

Determination of patentability is based on the product itself. The patentability of a 
product does not depend on its method of production. If the product in the product-by- 
process claim is the same as or obvious from a product of the prior art, the claim is 
unpatentable even though the prior product was made by a different process. MPEP 
2113. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The prior art cited is directed to concrete forms and/or elongated 
structural members. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JESSIE FONSECA whose telephone number is 
(571)272-7195. The examiner can normally be reached on M-F 7:30am-4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Canfield can be reached on (571)272-6840. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/J. FV 

Examiner, Art Unit 3633 
/Robert J Canfield/ 

Supervisory Patent Examiner, Art Unit 3635 



